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In Kafantayeni v. Attorney 
General of Malawi1 (Apr. 27, 
2007), the High Court struck 
down the mandatory death 
penalty as unconstitutional 
because, as a disproportionate 
penalty, it results in inhumane 
treatment, and because, as an 
unreviewable sentence, it 
violates the rights to a fair trial 
and access to justice.2 
November 2010, in McLemonce 
Yasini v. Republic3, the Malawi 
Supreme Court of Appeal 
confirmed that the right to a 
sentence re-hearing accrued to all 
prisoners sentenced to death 
under the mandatory regime.   
 
The Sentence Re-hearing Project was initiated in 2013 following
to ensure that the almost 200 prisoners originally sentenced under the mandatory death 
penalty regime are afforded a 
consider mitigating evidence. 
(MHRC). Other stakeholders 
Judiciary, the Legal Aid Department
Centre for Human Rights Education, Advice and Assistance
School of Law Malawi, and Professor Babcock of 
of Northwestern University, in the United States.  
 
As Reprieve Fellows, Harriet McCulloch and Tom Short 
bono under Professor Babcock’s supervision
with some preparatory work, in
 
After years of delay, February saw the start of the sentence re
taking place on 11 February 2015
each week and we are helping the defence 
assistance in court on the day of the hearings. We are also
and prepare the next round of 
 
Prior to the start of the hearings, our focus for the period January 
increasing capacity in the Malawi criminal justice system, particularly with regards to mental 
health and mitigation in capital cases.

                                                          
1
 Constitutional Case No. 12 of 2005, MWHC 1, unreported

2
 Death Penalty Worldwide, International Legal Issues, Mandatory Death Penalty available here: 

http://www.deathpenaltyworldwide.org/mandatory
3
 MSCA Criminal Appeal No 29 of 2005
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Project was initiated in 2013 following these judgment
to ensure that the almost 200 prisoners originally sentenced under the mandatory death 

fforded a sentencing re-hearing where the judge has an opportunity to 
consider mitigating evidence. The lead stakeholder is the Malawi Human Rights Commission

. Other stakeholders include the Director of Public Prosecu
Department, the Paralegal Advisory Services Institute (

Centre for Human Rights Education, Advice and Assistance (CHREAA), Chancellor College 
Professor Babcock of Cornell University School
in the United States.   

Harriet McCulloch and Tom Short have been assisting the MHRC 
under Professor Babcock’s supervision (also pro bono) since the end of October 2014, 

with some preparatory work, including fundraising, since August 2014.  

February saw the start of the sentence re-hearings, with the first on
on 11 February 2015 at the High Court sitting at Zomba. Hearings continue

helping the defence lawyers to prepare as well as
assistance in court on the day of the hearings. We are also assisting the MHRC to select 
and prepare the next round of cases. 

Prior to the start of the hearings, our focus for the period January and February 2015 was on 
increasing capacity in the Malawi criminal justice system, particularly with regards to mental 
health and mitigation in capital cases. 
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Zomba, February 2015 - a prison officer marks the prison record of a 
man released after sentence review (Photo: Tom Short, Reprieve)
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Sentence Re-Hearings
 

 
The project has received fantastic press coverage here in Malawi, with the MHRC being 
praised for its role in facilitating a “
meaning stakeholders”. The Malawi Sunday Times expressed its hope that there will be 
“enough resources to ensure that justice prevails to all who were deprived of the same
copy of the article is included below.
 
To date, six men and one woman 
sentences of terms of years that result in their immediate release on the basis of time 
served: Njiratenga Banda, Paulo Jasi, 
Alex Njoloma and Margaret Makolija
already spent 24 years in prison 
exceeding the average life expectancy in Malawi by 
death after he accidentally caused the death of 
as he carried him outside to bathe him. The judge commented that 
inordinate amount of time on pre
tragic accident. He has served a long time. The convict is now elderly, being 64 years. 
Further, the circumstances show that the convict did not have an intention to kill although the 
jury apparently thought otherwise
sentence re-heard, it is very likely that he would have died in prison. 
Baison’s case was highlighted in an
described his plight before release 
justice”. A copy of the article is included at the end of this report. 
 
Margaret Makolija’s case was the first to be heard. After hearing oral submissions from the 
State and from defence counsel
until 4 March 2015 in order that he may have time to prepare
guidance for all future sentence rehearings. 
Margaret Makolija (Sentence Re
of what the courts may consider when determining the appropriate sentence under the new 

Zomba, February 2015 – Reprieve Fellow Tom Short with Mr. 
Paulo Jasi (left) and Mr. Baison Kaula (right)
court ordered their immediate release

   
Hearings 

At the time of writing
hearings have started or concluded. 
of the hearings are held at 
Court at Zomba. High Court 
legal teams from the different 
stakeholders travel from around Malawi 
to Zomba for the hearings. A large part 
of our role is 
documents, carry out research and 
prepare draft submissions 
Babcock’s supervision 
amendment by defence counsel
also work to ensure that judges receive 
these submissions 
including documentary evidence 
collected by paralegals and 
prison officials. We attend the hearings 
and provide assistance to defence 
counsel on the day and assist when 
prisoners are released.

The project has received fantastic press coverage here in Malawi, with the MHRC being 
praised for its role in facilitating a “wonderful project that has to be praise

The Malawi Sunday Times expressed its hope that there will be 
enough resources to ensure that justice prevails to all who were deprived of the same

copy of the article is included below. 

and one woman have been either granted immediate release
sentences of terms of years that result in their immediate release on the basis of time 
served: Njiratenga Banda, Paulo Jasi, Baison Kaula, William Mkandawire, Laston 

and Margaret Makolija. To highlight just one of these cases, Baison Kau
in prison and was around 64 years old at the time of re

average life expectancy in Malawi by 9 years. Mr Kaula was sentenced to 
accidentally caused the death of a sick employee by dropping 

outside to bathe him. The judge commented that Mr Kaula had “
inordinate amount of time on pre-trial remand. He was a good man for many years until this 
tragic accident. He has served a long time. The convict is now elderly, being 64 years. 
Further, the circumstances show that the convict did not have an intention to kill although the 
jury apparently thought otherwise”. Had Mr Kaula not been afforded this chance to have his 

heard, it is very likely that he would have died in prison. 
Baison’s case was highlighted in another article in the Malawi Sunday Times which 

before release as “what could pass as one of the greatest travesties of 
”. A copy of the article is included at the end of this report.  

olija’s case was the first to be heard. After hearing oral submissions from the 
counsel on 11 February 2015, Justice Nyirenda reserved judgment 

until 4 March 2015 in order that he may have time to prepare a written judgment setting out 
future sentence rehearings. Justice Nyirenda’s guidance in 

Sentence Re-hearing No. 12 of 2015) helpfully sets out the broad scope 
of what the courts may consider when determining the appropriate sentence under the new 

Reprieve Fellow Tom Short with Mr. 
Jasi (left) and Mr. Baison Kaula (right) shortly after the 

ordered their immediate release  

At the time of writing, 17 sentence re-
started or concluded. All 

are held at the High 
High Court judges and 
from the different 

from around Malawi 
to Zomba for the hearings. A large part 

 to review case 
documents, carry out research and 

draft submissions under Prof. 
Babcock’s supervision for review and 
amendment by defence counsel. We 

that judges receive 
 in good time, 

including documentary evidence 
by paralegals and provided by 

We attend the hearings 
and provide assistance to defence 
counsel on the day and assist when 
prisoners are released. 

The project has received fantastic press coverage here in Malawi, with the MHRC being 
oject that has to be praised by all well-

The Malawi Sunday Times expressed its hope that there will be 
enough resources to ensure that justice prevails to all who were deprived of the same”. A 

granted immediate release or given 
sentences of terms of years that result in their immediate release on the basis of time 

, William Mkandawire, Laston Mukiwa, 
To highlight just one of these cases, Baison Kaula had 

years old at the time of re-sentencing, 
Kaula was sentenced to 

by dropping the employee 
Mr Kaula had “spent an 

good man for many years until this 
tragic accident. He has served a long time. The convict is now elderly, being 64 years. 
Further, the circumstances show that the convict did not have an intention to kill although the 

not been afforded this chance to have his 
heard, it is very likely that he would have died in prison. After his release, 

article in the Malawi Sunday Times which 
what could pass as one of the greatest travesties of 

olija’s case was the first to be heard. After hearing oral submissions from the 
, Justice Nyirenda reserved judgment 

written judgment setting out 
Justice Nyirenda’s guidance in Republic v 

hearing No. 12 of 2015) helpfully sets out the broad scope 
of what the courts may consider when determining the appropriate sentence under the new 



 

discretionary regime established by 
absolutely clear that the death penalty may only be considered in the “worst of the worst” 
cases, the judgment provides a non
mitigation including, among others, 
childhood deprivation, socioeconomic status, 
health, lesser participation in the offence, the convict’s own sense of moral justification, lack 
of motive, and time already served
as intoxication, provocation and duress may still be considered in mitigation even if they 
were not successfully made out as a defence at trial or appeal. 
re-hearings taking place many years after the time of the offence, Justice Nyirenda’s 
guidance indicates that a person’s individual circumstances 
at the time of the offence and at the time of sen
below.   
 
In other hearings that have been concluded
each: one will serve around another year and a half
years. Judgment has been reserved in 
March. The remaining cases have been adjourned following requests by the sitting judges 
for further information. 
 
At least 9 more hearings are 
expected to take place before 
end of March 2015. So far, we 
have assisted the MHRC to 
provide the High Court Registrar 
with the court records for 39 cases 
or, where the court record cannot 
be located, the Authority for 
Detention. In most cases, t
document has been kept in the 
prisoner’s prison record and 
allows us to confirm that the 
prisoner was originally sentenced 
to the mandatory death penalty
cases where the court record has 
been lost by the State. 
 
The hearings have directly 
involved many of the Project 
stakeholders. Prisoners have been 
represented by the Legal Aid 
Department and the Malawi Human Rights Commission, cases have been prosecuted by the 
Director of Public Prosecutions and heard by
the hearings and have liaised with the prisoner’s family
prisoners released to date, and Chancellor College student Kondwani Kumitengo has 
arranged transport for Chancellor College law students to attend and observe the hearings
as well personally assisting with a large number of prisoner interviews
by providing funding to released prisoners for transport home.
offering support to released prisoners 
where people can learn new skills.
assistance.  
 
In total, around 195 people 
entitled to a sentence re-hearing
and releases for other reason

discretionary regime established by Kafantayeni and McLemonce. As well as making it 
olutely clear that the death penalty may only be considered in the “worst of the worst” 

provides a non-exhaustive list of potential factors to be considered in 
mitigation including, among others, age, previous good character, hardships 
childhood deprivation, socioeconomic status, mental health, emotional disturbance, physical 
health, lesser participation in the offence, the convict’s own sense of moral justification, lack 

, and time already served. Justice Nyirenda explained that potential defences such 
and duress may still be considered in mitigation even if they 

were not successfully made out as a defence at trial or appeal. Importantly for the sentence 
hearings taking place many years after the time of the offence, Justice Nyirenda’s 

that a person’s individual circumstances must be taken into account 
at the time of the offence and at the time of sentencing. A copy of the judgment is included 

been concluded, two men received new sentences
: one will serve around another year and a half while the other will serve 

ment has been reserved in six cases and will be handed down 
The remaining cases have been adjourned following requests by the sitting judges 

more hearings are 
before the 

March 2015. So far, we 
have assisted the MHRC to 
provide the High Court Registrar 
with the court records for 39 cases 
or, where the court record cannot 
be located, the Authority for 

In most cases, this 
has been kept in the 

record and it 
that the 

prisoner was originally sentenced 
penalty in 

cases where the court record has 

directly 
of the Project 

stakeholders. Prisoners have been 
Legal Aid 

and the Malawi Human Rights Commission, cases have been prosecuted by the 
Director of Public Prosecutions and heard by members of the Judiciary, PASI have attended 

e hearings and have liaised with the prisoner’s family and assisted with the 
, and Chancellor College student Kondwani Kumitengo has 

arranged transport for Chancellor College law students to attend and observe the hearings
as well personally assisting with a large number of prisoner interviews. CHREAA is assisting 
by providing funding to released prisoners for transport home. Prison Fellowship
offering support to released prisoners in the form of accommodation at their half
where people can learn new skills. The Malawi Prison Service has also 

people originally sentenced to the mandatory death penalty 
hearing in 2007 following the case of Kafantayeni

and releases for other reasons such as appeals, there are 175 prisoners who will receive 

Zomba, February 2015 – A prisoner’s uniform and food bowl returne
after his sentence was reduced from life to immediate release. He had 
previously been sentenced to the mandatory death penalty. (Photo: 
Tom Short, Reprieve) 

. As well as making it 
olutely clear that the death penalty may only be considered in the “worst of the worst” 

exhaustive list of potential factors to be considered in 
hardships suffered, 

mental health, emotional disturbance, physical 
health, lesser participation in the offence, the convict’s own sense of moral justification, lack 

that potential defences such 
and duress may still be considered in mitigation even if they 

Importantly for the sentence 
hearings taking place many years after the time of the offence, Justice Nyirenda’s 

must be taken into account both 
A copy of the judgment is included 

received new sentences of 25 years 
r will serve four more 

be handed down before the end of 
The remaining cases have been adjourned following requests by the sitting judges 

and the Malawi Human Rights Commission, cases have been prosecuted by the 
udiciary, PASI have attended 

and assisted with the seven 
, and Chancellor College student Kondwani Kumitengo has 

arranged transport for Chancellor College law students to attend and observe the hearings, 
CHREAA is assisting 

Prison Fellowship Malawi is 
heir half-way house 

The Malawi Prison Service has also provided vital 

originally sentenced to the mandatory death penalty became 
Kafantayeni. Due to deaths 

prisoners who will receive 

A prisoner’s uniform and food bowl returned 
after his sentence was reduced from life to immediate release. He had 
previously been sentenced to the mandatory death penalty. (Photo: 



 

sentence re-hearings facilitated by the MHRC.
to prepare and schedule for h
funding is due to end. This includes 
death.   

 
Mental Health and 
 
International Law  
 
A number of international human 
individuals should not be subjected to the death penalty. In 1989, the UN Economic and 
Social Council passed a resolution recommending Member States to take steps to “
the death penalty for persons suffering from mental retardation or extremely limited mental 
competence, whether at the stage of sentence or execution
prohibits the execution of prisoners who are insane and it has been widely recognised that 
the execution of severely mentally ill prisoners is cruel, inhuman and degrading
 
Mental Health in Malawi 
 
There are significant obstacles to ensuring that the 
hearing are able to document and present mitigating evidence of their mental health at the 
time of the offence and at sentencing. In Malawi, there are limited resources available to 
train criminal justice stakeholders in the relevance of mental 
on best practices on how to gather and include evidence of mental health issues at 
sentencing. The country’s one 
undergo psychiatric evaluations or receive any form of mental health treatment 
after sentencing. Prior to Kafantayeni,
courts in capital cases. The only aspect of mental health considered was in relation to fitness 
to stand trial and the possible defence of diminished responsibility.
experience or established practice of conducting mitigation investigations
mental health. As a result, there is a high risk that prisoners with intellectual disabilities or 
severe mental illnesses will go undetected, even though such prisoners are ineligible for the 
death penalty under international law. 
 
Seminar on Mental Health 
 
Together with the Directorate of Civil and Political Rights at the Malawi Human Rights 
Commission and Professor Babcock of
seminar on mental health and mitigation in death 
January 2015 in Zomba. The 
mental health and mitigation 
justice system including judges, 
representatives from three different regions of the country
Court Justices, as well as the President of the 
opened by Malawi Human Rights Commission Commissioner 
Chief Commissioner of Prison
 

                                                          
4
 Death Penalty Worldwide, International Legal Issues, Mental Retardation available here: 

http://www.deathpenaltyworldwide.org/mental
5
 Death Penalty Worldwide, International Legal Issues, Mental Illness available here: 

http://www.deathpenaltyworldwide.org/mental

 

facilitated by the MHRC. This means we still have 
to prepare and schedule for hearing before the end of August 2015, when the Tilitonse 

This includes 20 cases where the prisoners are still under sentence of 

nd the Death Penalty  

A number of international human rights bodies have recognized that mentally disabled 
individuals should not be subjected to the death penalty. In 1989, the UN Economic and 
Social Council passed a resolution recommending Member States to take steps to “

ons suffering from mental retardation or extremely limited mental 
competence, whether at the stage of sentence or execution.”4 Customary international law 

ion of prisoners who are insane and it has been widely recognised that 
ion of severely mentally ill prisoners is cruel, inhuman and degrading

There are significant obstacles to ensuring that the prisoners entitled to a sentencing re
are able to document and present mitigating evidence of their mental health at the 

time of the offence and at sentencing. In Malawi, there are limited resources available to 
train criminal justice stakeholders in the relevance of mental health to capital s
on best practices on how to gather and include evidence of mental health issues at 

. The country’s one State mental hospital is gravely understaffed. Prisoners rarely 
undergo psychiatric evaluations or receive any form of mental health treatment 

Kafantayeni, mitigating evidence could not be 
cases. The only aspect of mental health considered was in relation to fitness 

to stand trial and the possible defence of diminished responsibility. There is therefore limited 
experience or established practice of conducting mitigation investigations

. As a result, there is a high risk that prisoners with intellectual disabilities or 
severe mental illnesses will go undetected, even though such prisoners are ineligible for the 
death penalty under international law.  

ental Health and the Death Penalty 

Together with the Directorate of Civil and Political Rights at the Malawi Human Rights 
and Professor Babcock of Cornell University Law School

on mental health and mitigation in death penalty cases which took place on 15 
The MHRC hosted, and Tilitonse funded, this 

 for around 60 participants from across the Malawian criminal 
judges, mental health workers, lawyers and paralegals

ifferent regions of the country attended, including two Supreme 
as the President of the Malawi Law Society. 

opened by Malawi Human Rights Commission Commissioner Mr. Justin Dzonzi and the 
Chief Commissioner of Prisons Mr. Jeffrey Nkhoma.  

                   

Death Penalty Worldwide, International Legal Issues, Mental Retardation available here: 

http://www.deathpenaltyworldwide.org/mental-retardation.cfm  

Death Penalty Worldwide, International Legal Issues, Mental Illness available here: 

altyworldwide.org/mental-illness.cfm 

 another 138 cases 
g before the end of August 2015, when the Tilitonse 
20 cases where the prisoners are still under sentence of 

rights bodies have recognized that mentally disabled 
individuals should not be subjected to the death penalty. In 1989, the UN Economic and 
Social Council passed a resolution recommending Member States to take steps to “eliminate 

ons suffering from mental retardation or extremely limited mental 
Customary international law 

ion of prisoners who are insane and it has been widely recognised that 
ion of severely mentally ill prisoners is cruel, inhuman and degrading.5 

prisoners entitled to a sentencing re-
are able to document and present mitigating evidence of their mental health at the 

time of the offence and at sentencing. In Malawi, there are limited resources available to 
to capital sentencing or 

on best practices on how to gather and include evidence of mental health issues at 
mental hospital is gravely understaffed. Prisoners rarely 

undergo psychiatric evaluations or receive any form of mental health treatment before or 
 considered by the 

cases. The only aspect of mental health considered was in relation to fitness 
here is therefore limited 

experience or established practice of conducting mitigation investigations around issues of 
. As a result, there is a high risk that prisoners with intellectual disabilities or 

severe mental illnesses will go undetected, even though such prisoners are ineligible for the 

Together with the Directorate of Civil and Political Rights at the Malawi Human Rights 
Cornell University Law School, we organised a 

which took place on 15 – 16 
this 2-day seminar on 

participants from across the Malawian criminal 
health workers, lawyers and paralegals. Five judicial 

including two Supreme 
 The seminar was 

Justin Dzonzi and the 

Death Penalty Worldwide, International Legal Issues, Mental Retardation available here: 



 

Acting pro bono, in January 2015 
University and Ms. Denny LeB
and met with stakeholders before the seminar to discuss Project progress
seminar could support the work of the stakeholders
facilitated the seminar alongside Malawian cli

Participants commented that “
suggested that similar sessions 
underway for the MHRC to host 
to take place in late March 2015. 
 

Ongoing Project Work
 

Village Mitigation Investigation i
 

In January 2015 Tom Short travelled to four villages around the South of Malawi to 
investigate four death penalty cases. He worked with Maxwell Chidothi of PASI and Lusako 
Phambana of CHREAA to conduct 
interviews with prisoners’ 
members, communities and the 
relevant traditional leaders. 
conducted these interviews in 
preparation for mental health 
assessments which were due to 
take to place January 2015 under 
the supervision of Dr George 
Woods. Unfortunately, due to 
unforeseen circumstances, Dr 
Woods was not able to travel to 
Malawi in January 2015. He is 
planning to conduct these 
assessments and others

collaboration with Malawian 
clinicians, in April 2015.  
 
 

Zomba, January 2015 – Prof. Babcock presents on mental 
health in capital sentencing (Photo: Harriet McCulloch
Reprieve) 

in January 2015 international experts Professor Babcock 
Denny LeBoeuf of the American Civil Liberties Union 

and met with stakeholders before the seminar to discuss Project progress
seminar could support the work of the stakeholders. Professor Babcock and Ms. LeB

alongside Malawian clinicians, Mr Harry Kawiya and Mr Devlin
Silungwe. The presentations covered 
topics such as mental health in Malawi, 
taboos and the treatment of individuals 
with mental disabilities, the relevan
mental health to the capital sentencing 
process, current methods of forensic 
assessment, and prison conditions and 
death row phenomenon. D
groups allowed participant
cross-disciplinary expertise to explore a 
case study. There was also a plenary 
discussion on the challenges of 
implementing international human rights 
norms and best practices regarding 
mental health and the death penalty in 
Malawi. We received terrific feedback 
from participants, including 5 out of 5 
ratings for almost all sessions. 

commented that “[t]he knowledge obtained is uniquely important in Malawi
suggested that similar sessions should be made available to all High Court judges.

the MHRC to host a judicial colloquium on mental health and the death penalty
2015.  

Ongoing Project Work 
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In January 2015 Tom Short travelled to four villages around the South of Malawi to 
investigate four death penalty cases. He worked with Maxwell Chidothi of PASI and Lusako 
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Prof. Babcock presents on mental 
Harriet McCulloch, 

Southern Region, Malawi, January 2015 – A break in the heavy rains 
during mitigation investigation (Photo: Tom Short, Reprieve)

Professor Babcock of Cornell 
of the American Civil Liberties Union travelled to Malawi 

and met with stakeholders before the seminar to discuss Project progress and how the 
. Professor Babcock and Ms. LeBoeuf 

nicians, Mr Harry Kawiya and Mr Devlin 
e. The presentations covered 

such as mental health in Malawi, 
taboos and the treatment of individuals 
with mental disabilities, the relevance of 
mental health to the capital sentencing 
process, current methods of forensic 
assessment, and prison conditions and 
death row phenomenon. Discussion 
groups allowed participants to use their 

disciplinary expertise to explore a 
There was also a plenary 

discussion on the challenges of 
implementing international human rights 
norms and best practices regarding 

e death penalty in 
We received terrific feedback 

from participants, including 5 out of 5 
ratings for almost all sessions. 

[t]he knowledge obtained is uniquely important in Malawi” and 
should be made available to all High Court judges. Plans are 
a judicial colloquium on mental health and the death penalty 

In January 2015 Tom Short travelled to four villages around the South of Malawi to 
investigate four death penalty cases. He worked with Maxwell Chidothi of PASI and Lusako 

A break in the heavy rains 
during mitigation investigation (Photo: Tom Short, Reprieve) 



 

 
Prisoner Interviews 
 
In January 2015 Professor Babcock and Ms. Denny LeB
death row prisoners, with assistance from Kondwani Kumitengo of Chancellor College and 
Peter Chirwa of PASI. From 10 to 23 February 2015
interviews with prisoners where the court record has bee
Harriet, Tom, Malawi Human Rights Commission Principal Officer Peter Mota
lawyer Emile Carreau, and Chancellor College student
Kumitengo, Chipiliro Lulanga, Sabina Malimbasa, Thoko Ngl
interviews focused on elderly prisoners, prisoners who were very young at the time of the 
offence, prisoners who are ill, 
suffering from mental health problems. 
 
We collected information about the facts of the offence and the trial, the location 
of the prisoner’s family, the prisoner’s social history
identity of the victim’s family
collected about the victim’s family with the Director of Public Prosecution to facilitate 
investigation.  
 
Administration 
 
We continue to play an important administrative function

complete and up-to-date set of 

memoranda and ensuring this record is 

There are, of course, restrictions on what we can share with 

case management database

Babcock we liaise with international law firm 

are assisting pro bono by completing case summaries 

been located. Professor Babcock’s 

defence submissions.  

 

FUNDING  
 
Tilitonse funds the core costs of 

cover the support costs of support

cover some of our core costs

the majority being generously 

2015 Reprieve generously provided a grant of £2000 towards 

end of May 2015. Any extra donations would allow us

investigation for the many cases where this not ye

would allow us to provide prisoners who are released with a small amount of money

some food and clothes. Basic 

not for other basic necessities 

funds to the six prisoners who have been released so far. 

Donations can be made by bank transfer: 

account number 11816497. 

 

essor Babcock and Ms. Denny LeBoeuf conducted interviews with two 
death row prisoners, with assistance from Kondwani Kumitengo of Chancellor College and 

From 10 to 23 February 2015, Harriet McCulloch organised 24 
interviews with prisoners where the court record has been lost. These were carried out by 

Malawi Human Rights Commission Principal Officer Peter Mota
and Chancellor College students Felix Matandake,

Kumitengo, Chipiliro Lulanga, Sabina Malimbasa, Thoko Ngloata and Kolezi Phiri
elderly prisoners, prisoners who were very young at the time of the 

prisoners who are ill, and prisoners who prison staff have identified 
suffering from mental health problems.  

information about the facts of the offence and the trial, the location 
, the prisoner’s social history and, where possible

identity of the victim’s family. Where there is no court record, we will share 
collected about the victim’s family with the Director of Public Prosecution to facilitate 

play an important administrative function in the Project

set of the case files, witness statements, interviews and 

ensuring this record is available for paralegals/lawyers to access the files

restrictions on what we can share with the DPP. We also maintain a 

database which records project progress. Together with Professor 

Babcock we liaise with international law firm Wilmer Cutler Pickering Hale and Dorr LLP 

by completing case summaries for cases where a court record ha

been located. Professor Babcock’s law clinic students at Cornell are assist

Tilitonse funds the core costs of the Sentencing Re-hearing Project but this funding does not 

support lawyers from other jurisdictions. We have crowd

core costs. As of 31 December 2014, we had raised around

generously donated by friends, family and former colleagues

provided a grant of £2000 towards our basic living costs up to the 

. Any extra donations would allow us to conduct further 

for the many cases where this not yet been done (around 130 cases) 

to provide prisoners who are released with a small amount of money

Basic transport costs are being covered by CHREAA 

for other basic necessities and many prisoners leave prison with nothing

the six prisoners who have been released so far.  
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